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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO, )
)
Plaintiff-Respondent, ) NO. 45075
)
v. ) KOOTENAI COUNTY
) NO. CR 2015-12003
)




STATEMENT OF THE CASE
Nature of the Case
Michael Thomas Bristlin pled guilty to possession of methamphetamine and received a
withheld judgment and probation, along with drug treatment.  He was twenty years old at the
time.  Mr. Bristlin relapsed, and he later admitted violating his probation by using drugs and by
committing new offenses; specifically, engaging in lewd conduct with two fourteen-year-old
girls.  The district court revoked Mr. Bristlin’s probation and sentenced him to a unified term of
six years, with four years fixed, without retaining jurisdiction.  The district court denied
Mr. Bristlin’s subsequent Rule 35 motion for a reduction of sentence.
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On appeal, Mr. Bristlin challenges the district court’s sentencing decisions.  He claims
the court abused its discretion by imposing an excessive sentence and not retaining jurisdiction,
and by denying his Rule 35 motion, in light of the additional information he presented.
Statement of the Facts and Course of Proceedings
Mr. Bristlin was introduced to methamphetamine when he was nineteen, and by the time
he was twenty he was using meth, intravenously, once or twice each a day.  (PSI, p.8.)  In July of
2015, he was arrested for having drugs in his car, and later he pled guilty to possession of
methamphetamine.  (R., pp.10, 34.)  In February of 2016, the district court granted him a
withheld judgment, placed him probation, and ordered drug treatment.  (R., pp.62, 66.)
Mr.  Bristlin  went  to  treatment,  but  he  soon  relapsed,  and  he  later  admitted  to  using
methamphetamine, drinking alcohol, and committing two new felonies; namely, lewd conduct
with two fourteen-year-old girls.  (8/31/16 Tr., p.5, L.10-17; 1/24/17 Tr., p.10, L.25 – p.11, L.3.)
The presentence investigation report (“PSI”) writer, acknowledging Mr. Bristlin’s three
felonies, nonetheless recommended retained jurisdiction and a rider, “based on his level of
assessed  risk,  and  other  protective  factors.”   (PSI,  p.71.)   At  the  disposition  hearing,  the  State
advised the court that Mr. Bristlin had been sentenced on the new offenses to concurrent terms of
three-to-fifteen years, without probation or retained jurisdiction.  (2/28/17 Tr., p.2, Ls.11-14.)
The State then recommended a prison sentence be imposed against Mr. Bristlin in this case.
(2/28/17 Tr., p.3, Ls.22-24.)  Mr. Bristlin recommended a two-year sentence, with one fixed, and
asked for retained jurisdiction.  (2/28/17 Tr., p.4, L.11 – p.5, L.24.)  The district court imposed a
unified sentence of six years, with two years fixed, and declined to retain jurisdiction; the court
explained that, because Mr. Bristlin would be serving a three-year fixed term in his other cases,
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any programming he received on the front-end of that period – such as a rider – would be
“useless.”  (2/28/17 Tr., p.6, Ls.4-25; R., p.112.)
Mr. Bristlin timely filed a motion pursuant to Rule 35, seeking a reduction of his
sentence.  (R.,  p.125.)   At  his  hearing,  Mr.  Bristlin  told  the  district  court  he  had  completed  his
education and earned his high school GED  (8/2/17 Tr., p.5, Ls.8-11),1 and  that  he  held  a  job
helping other inmates (8/2/17 Tr., p.5, Ls.12-17).  Mr. Bristlin also advised the judge that he had
experienced no disciplinary issues at the jail.  (8/2/17 Tr., p.4, L.10 – p.6, L.11.)  The district
court denied the motion.  (8/2/17 Tr., p.11, Ls.23-24); (see Order Denying Defendant’s Motion
For Reconsideration, filed 9/19/17).2
Mr. Bristlin filed a notice of appeal that is timely from both his judgment and the order
denying his Rule 35 motion. See IAR 11(c) (9). (R., p.115.)
ISSUE
Did the district court abuse its discretion by sentencing Mr. Bristlin to an excessive term of six
years, with two years fixed, without retaining jurisdiction, and by denying his Rule 35 motion for
a reduction of sentence, in light of the additional information he presented?
1The August 2, 2017 transcript was added to the record pursuant to this Court’s Order Granting
Appellant’s Motion to Augment Record And Suspend Briefing Schedule, dated 9/21/17.
2A copy of the district court’s written Order Denying Defendant’s Motion For Reconsideration is
being added to the record, via appellant’s Motion to Augment the Record (Second), filed
contemporaneously with this Appellant’s Brief.
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ARGUMENT
The District Court Abused Its Discretion When It Sentenced Mr. Bristlin To An Excessive Term
Of Six Years, With Two Years Fixed, And When It Denied His Rule 35 Motion For A Reduction
Of Sentence, In Light Of The Additional Information He Presented
A. Introduction
Mr.  Bristlin  contends  that  his  sentence  of  six  years,  with  two  years  fixed,  is  excessive
under the circumstances of his case, and represents an abuse of the district court’s discretion.  He
also asserts that the district court abused its discretion when, in light of the additional
information he presented, the court denied his Rule 35 motion for a sentence reduction.
B. Standard Of Review
The appellate court reviews the district court’s sentencing decisions for an abuse of
discretion,  which  occurs  if  the  district  court  imposed  a  sentence  that  is  unreasonable,  and  thus
excessive, “under any reasonable view of the facts.” State v. Strand, 137 Idaho 457, 460 (2002);
State v. Toohill, 103 Idaho 565, 568 (Ct. App. 1982).  The appellate court will conduct an
independent review of the record giving consideration to the nature of the offense, the character
of the offender, and the protection of the public interest. State v. Miller, 151 Idaho 828, 834
(2011).  A sentence will be deemed “reasonable” if it appears necessary to accomplish the
primary objective of protecting society and to achieve any or all of the related goals of
deterrence, rehabilitation, or retribution.” Miller, 151 Idaho at 834.  When reviewing the length
of a sentence, the appellate court considers the defendant’s entire sentence. State v. Oliver, 144
Idaho 722, 726 (2007).
In addition to imposing a sentence directly, the district court has the discretion to retain
jurisdiction. See I.C. § 19–2601(4).  The primary purpose of the retained jurisdiction program is
to enable the trial court to obtain additional information regarding the defendant's rehabilitative
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potential and suitability for probation, and probation is the ultimate objective of a defendant who
is on retained jurisdiction. State v. Chapel, 107 Idaho 193 (Ct.App.1984); State v. Toohill, 103
Idaho 565, 567 (Ct. App. 1982). The sentencing court’s refusal to retain jurisdiction is not an
abuse of discretion if the court already has sufficient information upon which to conclude that
the defendant is not a suitable candidate for probation. State v. Jones, 141 Idaho 673, 677 (Ct.
App. 2005).
A motion to alter an otherwise lawful sentence under Rule 35 is addressed to the sound
discretion of the sentencing court, and essentially is a plea for leniency which may be granted if
the sentence originally imposed was unduly severe. State v. Trent, 125 Idaho 251, 253 (Ct. App.
1994).  The criteria for examining rulings denying the requested leniency are the same as those
applied in determining whether the original sentence was reasonable. Id.   “If  the sentence was
not  excessive  when  pronounced,  the  defendant  must  later  show  that  it  is  excessive  in  view  of
new or additional information presented with the motion for reduction.”  Id.
C. The District Court Abused Its Discretion By Imposing An Excessive Sentence, Without
Retaining Jurisdiction, And By Declining To Grant A Sentence Reduction
Mr. Bristlin’s sentence of six years, with two years fixed, is excessive in light of the facts
of this case.  Mr. Bristlin’s drug addiction and his strong potential for overcoming that addiction
given his youth, along with his strong family support, are mitigating factors that should be taken
into account. See State v. Coffin, 146 Idaho 166, 171 (Ct. App. 2008).  Mr. Bristlin started using
methamphetamine a year before committing the underlying offense.  (PSI, pp.67, 75.)  He then
completed treatment and had been clean for four months when, regrettably, he relapsed and used
meth, alcohol, and LSD, and then committed new felonies.  (PSI, p.75.)
Before his drug use, however, Mr. Bristlin had no significant criminal history.  (PSI,
p.61.)  The new offenses, which reflect exceedingly poor judgment, are inconsistent with
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Mr. Bristlin’s history, but correlate in time with his recent relapse, and may well be attributable
to his addiction.  (PSI, p.75.)  Mr. Bristlin plainly needs more and better drug treatment.
Retained jurisdiction could provide him such treatment while incarcerated, while offering him an
extended opportunity to show the district court his strong rehabilitation potential.
Mr. Bristlin’s unwavering support from family members is also relevant to sentencing.
See State v. Baiz, 120 Idaho 292, 293 (Ct. App. 1991).  Mr. Bristlin has been a good and reliable
brother, son, grandson and cousin.  (PSI, pp.89-97.)  In return, he has earned the dedication of
family  members  who,  despite  these  offenses,  see  and  understand  Mr.  Bristlin  for  his  good
qualities, and who have vowed to help him recover and stay with him as he undertakes the
changes he is committed to make.  (PSI, pp.89-97.)
Mr. Bristlin is motivated to improve himself and, subsequent to the date of his
sentencing, he has taken additional steps toward recovery.  As he demonstrated by completing
his high school GED, working an inmate job, and maintaining a discipline-free record (see
8/2/17 Tr., p.4, L.10 – p.6, L.11), Mr. Bristlin is capable of making responsible choices and
putting to good use the opportunities that are made available to him.
In light of these mitigating facts, and notwithstanding the aggravating ones, the district
court abused its discretion by sentencing Mr. Bristlin to an excessive term and by denying his
Rule 35 motion for a reduction of sentence.
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CONCLUSION
Mr. Bristlin respectfully requests that this Court vacate his sentence and remand his case
to the district court with instructions that it retain jurisdiction, or else reduce the fixed portion of
his sentence.  Alternatively, he asks this Court to reduce his sentence.
DATED this 7th day of November, 2017.
___________/s/______________
KIMBERLY A. COSTER
Deputy State Appellate Public Defender
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